
BEFORE THE POLLUTION CONTROL BOARD

GATEWAY FS. INC.,

V.

OF THE STATE OF ILLINOIS

Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Dorothy M. Gunn, Clerk
Illinois Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolphStreet

Respondent.

PCBNo. O6-1~

RECEIVED
CLERK’S OFFICE

NOV 14 2005
STATE OF IWNOIS

(LUST Appeal— Nine~qUW’q!kQOflttei~BOard

NOTICE

KennethD. Olson
PSC EnvironmentalServices
210 WestSandBank Road
Columbia, IL 62236

Suite 11-500
Chicago,IL 60601

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Boarda REQUESTFOR NINETY DAY EXTENSION OF APPEALPERIOD, copiesof which
areherewith servedupon you.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorney General
Division of LegalCounsel
1021 NorthGrand Avenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)

JohnJ. ts.im

Dated: November10, 2005



GATEWAY FS, INC.,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

2. On November4, 2005, the Petitionermadea written requestto the

for an extensionof time by which to file apetition for review, askingthe Illinois

requestingthat the Board extendthe thirty-five day period for filing apetition to

The Petitionerrepresentedthat the final decisionwasreceivedon October29, 2005.

3. The additionaltime requestedby the partiesmayeliminatethe need

in this matteror, in the alternative,allow the partiesto identify issuesand limit the

hearingthat maybe necessaryto resolvethis matter.

Illinois EPA

EPA join in

ninety days.

(Exhibit B)

for ahearing

scopeof any

BEFORE THE POLLUTION CONTROL BOARD ~rCEIVED
OF THE STATE OF ILLINOIS ERgc~OFFICE

NOV 14 2005

Petitioner, ) PCBNo. oo’7~ ~
(LUST Appeal— Ninety Day Extension)

Respondent. )

REOUESTFOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironnientalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland Special AssistantAttorney

General, and, pursuantto Section 40(a)(l) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208, herebyrequeststhat the Illinois Pollution

Control Board (“Board”) grantan extensionof the thirty-five (35) dayperiod for petitioning for a

hearingto March 3, 2006, or any other datenot more than a total of one hundred twenty-five

(125) days from the dateof serviceof the Illinois EPA’s final decision. In support thereof,the

Illinois EPA respectfullystatesas follows:

1. On October27, 2005, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)



WHEREFORE, for the reasonsstated above, the parties requestthat the Board, in the

interest of administrativeand judicial economy.grantthis requestfor a ninety-dayextensionof

the thirty-five day period for petitioningfor a hearing.

Respectfullysubmitted,

ILL[NOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JohnJ.~Kim
AssistantCounsel
Special AssistantAttorney General
Divisionof Legal Counsel
1021 North GrandAvenue, East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:November10, 2005

This filing submitted on recycled paper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 ‘4c~~FIGRAND AVENUE EAst, P.O. Box 1 9276, S~RINcnELo, Lu~oIs62794-9276 —(217) 782-3397
l~.’tsR. [-~OVPSONCNTER, 100 WEST RANucxPk,, SUITE 11-300, CHIcAGo, IL 60601 312)814-6026

Roy R. BLAC0IEVICH, GOvERNoR DOUGLAS P. Scour, DIRECToR

CERTIFIED MAIL

OCT 27

Gateway FS, Inc.
Attention: Mr. GregBirchler
363I Old StateRoute3
RedBud, Illinois 62778

7004 2510 0001 8~k8251k

Re: LPC #1330055033— MonroeCounty
Columbia/ GatewayFS, Inc.
219 N. Rapp St.
LUST IncidentNo. 20000566,20001052,and 20001169
LUST TechnicalFile

DearMr. Birchler:

The Illinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedthe High Priority
CorrectiveAction PlanBudget(budget)submittedfor the above-referencedincident. This
budget,datedJune29, 2005,wasreceivedby the Illinois EPA on June30, 2005. This budget
hadpreviouslybeendeniedper an Illinois EPA letterdatedAugust 15, 2005, it is beingre-
reviewedbaseduponadditionalinformationprovidedin a letterdatedSeptember13, 2005 and
receivedby theIllinois EPA on September16, 2005. Citationsin this letter are from the
EnvironmentalProtectionAct (Act) and 35 Illinois Administrative Code(35 III. Adm. Code).

The budget
732.405(c).
in Section 1
accordance
by Sections
732.606(s),

is modifiedpursuantto Section57.7(c)(4)of the Act and35 III. Mm. Code
Basedon the modificationslisted in Section2 of AttachmentA, the amountslisted
of AttachmentA areapproved.Pleasenote that the costsmustbe incurredin

with theapprovedplan. Be awarethat the amountof reimbursementmaybelimited
57.8(e),57.8(g) and57.8(d)of the Act, as well as 35 II). Adrn. Code732.604,
and732.611.

All future correspondencemustbe submittedto:

Illinois EnvironmentalProtectionAgency
Bureauof Land - #24
LeakingUndergroundStorageTank Section
1021 North GrandAvenueEast ~
PostOffice Box 19276
Springfield,IL 62794-9276

R0cKV0RO— 4302 North Main Street, Rocklord, II. 61103 (815)
ELG’”I — 595 South State,Elgin, IL 60123—(847) 608-

BUREAu oc LANa - Pro~t.— 2620 N Liniver~ptySt., Peoria, II. 61614—(3(_
SPCFIREJ - 4500 5 Sixth Street Rd., Ssring(ield, IL 62706— 21

M,4Ior’ —2309W. Main

Sr,DesPlainex, ft 60016- (&4u 294.4000
II. 61614— (309) 693-5463

61820- 217) 278-5800
—1610) 346.5120

217/782-6762
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Pleasesubmitall correspohdenceIn duplicateand includethe Re’ blockshownat the beginning
of this letter.

An undergroundstoragetan.k systemowneror operatormay appealthis decisionto theIllinois
Pollution Control Board. Appeal rights areattached.

If you haveanyquestionsor needfurtherassistance,pleasecontactMichael A. Heatonat
217/524-3312.

~ncer~~

Michael T. Lowder
Unit Manager
[waking UndergroundStorageTank Section
Division of RemediationManagement
Bureauof Land

M’I’L:mh\000566f6.doc

Attachment: AttachmentA
AppealRights

cc: Mr. KetmethD. Olson — PSCEnvironmentalServices (Columbia,Illinois)
DivisionFile
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AttachmentA

Re: LPC hl330055033— MonroeCounty
Columbia / GatewayFS, Inc.
219 N. RappSt.
LUST Incident No 20000566
LUST TechnicalFile

Citations in this attachmentare from the EnvironmentalProtectionAct (Act) and 35 Illinois

AdministrativeCode~35Ill. Adm. Code).

SECTION 1

As a resultof the Illinois EPA’s modification(s)in Section 2 of this AttachmentA, the following
amountsareapprovedfor High Priority CorrectiveAction:

$7,497.05 InvestigationCosts
$1,935.00 AnalysisCosts

S 18,493.00 PersonnelCosts
$5,870.00 EquipmentCosts

$29,162.60 Field PurchasesandOther Costs
$2,985.58 HandlingCharges

SECTION2

$36,497.25 for PersonnelCosts. Thesecostsare:

a. for activities in excessof thosenecessaryto meetthe minimumrequirementsof
Title XVI of the Act (Section57.5(a)of the .kct) and35111. Adm. Code732
(Section732.505(c)),.Costsfor correctiveactionactivitiesandassociated
materialsor servicesexceedingthe minimumrequirementsnecessaryto comply
with the Act arenot eligible for paymentfrom the Fund (35 Ill. Adm. Code
732.606(o)).In addition,thesecostsarc not correctiveactioncosts. “Corrective
action” meansan activity associatedwith compliancewith the provisionsof
Sections57.6 and57.7 of the Act (Section57.2 of the Act and 35 Ill. Adm. Code
732.1@3). Oneof theeligibility requirementsfor accessingthe Fund is that costs
are associatedwith “correctiveaction.” (Section57.9(a)(7)of the Act)

b. not reasonableas submitted(Section57.7(c)(4)(C)of the Act and35 III. Adm.
Code732.606(hh)).Oneof the overall goalsof the financial review is to assure
that costsassociatedwith materials,activities, andservicesarereasonable(35 Ill.
Adm. Code732.505(c)). Pleasenotethat additionalinformationand/or
supportingdocumentationmaybeprovided to demonstratethe costsare
reasonable.
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November4, 2005
Project62401550

Illinois EnvironmentalProtectionAgcncy
Division ofLegal Counsel,Attention:JohnKim
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276

DearSir:

Subject: LPC#1330055033— MonroeCounty
Columbia / Gateway FS, Inc.
219 .N. Rapp St.
LUST Incident No. 20000566/29001052/20001 169

On behalfof GatewayES, Inc., PSCEnvironmentalServices(PSC)is providingthis request
for obtainingan extensionto appealthedecisionfor thesubjectsiteprovidedin the IEPA’s
letterdatedOctober27, 2005,andreceivedon or aroundOctober29, 2005.

PSCunderstandsthe IEPA will take theproperactionswith the Illinois Pollution Control
Board(IPCB)to obtainan extensionof 125-daysfrom October29, 2005,in which, Gateway
FS, Inc. will havethe right to file an appeal.

A copyoftheJEPA’sdecisionin questionis attached.

If you havequestionsregardingthis request,pleasecall meat(618)281-1548.

Sincerelyyours,

PSC NV~RONMNTAL SERVICES

KennethD. Olson,E.I,T., IL RPG 196-000944
ProjectManager

KDOIIEPA.,Appeai

cc: Mr. GregBirchler (GatewayES, Inc. — 3631 Old State Route 3, Red Bud, IL 62278)
p6l8-282-3454/ f618-282-3428

flBIT



CERTIFICATE OF SERVICE

I, the undersignedattorney at law, herebycertify that on November 10, 2005, 1 served

true and correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL

PERIOD, by placing true andcorrect copies in properly sealedandaddressedenvelopesandby

depositingsaidsealedenvelopesin a U.S. mail drop box locatedwithin Springfield, Illinois, with

sufficientFirst ClassMail postageaffixed thereto,upon the following namedpersons:

Dorothy M. Gunn,Clerk KennethD. Olson
Illinois Pollution Control Board PSCEnvironmentalServices
JamesR. ThompsonCenter 210 WestSandBankRoad
100 \Vest RandolphStreet Columbia,IL 62236
Suite 11-500
Chicago,IL 60601

JohnJ. Kim
AssistantCounsel
SpecialAssistantAttorney General
Division of Legal Counsel
1021 North GrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)

PROTECTIONAGENCY,


